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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

OMEGA, S.A.,

OPPOSER,

v.

ALPHA PHI OMEGA,

APPLICANT.

Opposition Nos. 
91197504 (Parent) &

          91197505 (Child)

Serial Nos. 
77950436 & 77905236

ALPHA PHI OMEGA’S MOTION FOR CONSOLIDATION WITH PROCEEDING  NO. 
91214449 FOR THE LIMITED PURPOSE OF CONSIDERING CO-PENDING 

MOTIONS FOR SUMMARY JUDGEMENT

Applicant, the Alpha Phi Omega Service Fraternity moves the Board for the limited 

purpose consolidation of this Opposition proceeding with the significantly similar Omega Watch 

Opposition to the Applications of the Alpha Omega Epsilon Sorority to register its fraternal 

insignia, namely consolidated proceedings no. 91214449 (Parent). The Owner of the Omega 

Watch trademarks is prosecuting both Oppositions against collegiate Greek letter fraternal 

organizations, both with the word “Omega” in their name. Essentially identical Motions for 

Summary Judgment are co-pending in both Oppositions based upon the identical dispositive 

question of whether the insignia of Greek letter collegiate fraternities and sororities with the 

Greek letter “Omega” in their name is likely to be confused with the Omega Watch marks.

Because the co-pending Motions for Summary Judgment are in all material respects 

essentially identical and both present the identical dispositive issue, for purposes of efficiency 

and uniformity, we respectively request consolidation for the limited purpose of uniform 

consideration of the co-pending motions. In further support of this Motion, Applicant submits the 

following: 
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Applicant, Alpha Phi Omega, also known as AΦΩ,  a non-profit organization, is a 

collegiate service fraternity founded in 1925.  The Applicant in the parallel proceeding for which 

limited consolidation is sought is Alpha Omega Epsilon, also known as AΩE, a non-profit 

organization. Alpha omega Epsilon was founded in 1984.

Opposer Omega, S.A. is perhaps best known as a manufacturer of watches and other 

time-keeping devices. Its primary consumer products are premium-priced high-end wrist watches 

selling for thousands of dollars each. See Applicant’s Exhibit 1. Although various models of 

Omega Watches can be acquired for “only” a few thousand dollars, many models sell for tens of 

thousands of dollars. Id. at Misc010–016. 

The essential question in the Omega Oppositions against the applications to register the 

Alpha Omega Epsilon insignia as well as Oppositions to the applications to register the Alpha 

Phi Omega insignia is whether a consumer of fraternity or sorority affinity merchandise, 

primarily college students, will confuse fraternal affinity merchandise with Omega and its 

premium-priced high-end watches, or will at least associate the merchandise with Opposer or its 

$2,000, $5,000, $10,000,  $20,000 or $40,000 Omega watches.

The dispositive premise in both of the pending Motions for Summary Judgment for 

which consolidated consideration is respectfully sought is the showing in both that as a matter of 

law, a multiple Greek letter collegiate fraternity or sorority name containing the word “Omega” 

or Greek letter “Ω” is not likely to be confused or associated with the with Omega marks and its 

premium-priced high-end watches.

The dispositive problem with the similar Oppositions is the fact that the public is 

conditioned to identify a combination of two or three Greek alphabet letters in a name as a 

reference to a fraternity or sorority. Abraham v. Alpha Chi Omega, 781 F.Supp.2d 396, 410 
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(N.D.Tx. 2011) aff’d 708 F.3d 614 (5th Cir. 2013) cert. denied, 134 S.Ct. 88 (2013)   (“use of 

various combinations of Greek letters, in the mind of the public, generally refers to fraternities 

and sororities”). Indeed, the Board itself recently noted the same holding that the letters EK on 

caps is not likely to be confused with the Greek alphabet letters for Sigma Kappa Sorority, 

namely, ΣK, also on caps, because Greek insignia will be “perceived as identifying both Greek 

letters and the name of a sorority.” In re New Era Cap Co., Inc., No. 85515684, 

http://ttabvue.uspto.gov/ttabvue/v?pno=85515684&pty=EXA&eno=21 at p.5 (TTAB July 7, 

2014). By reversing a registration refusal based upon a finding of likely confusion, the Board 

consequently had to find, as a matter of law, that confusion in such a context is not likely.

And that is the identical dispositive issue in the co-pending Motions for Summary 

judgment for which consolidated consideration is sought: whether a multiple Greek letter 

collegiate fraternity or sorority name containing the word “Omega” or Greek letter “Ω” is not 

likely to be confused or associated with the with Omega marks and its premium-priced high-end 

watches.

As the co-pending motions point out, Opposer and Alpha Phi Omega have coexisted for 

nearly 90 years, since 1925 and Opposer and Alpha Omega Epsilon have coexisted for over 30 

years, since 1983. Although coexisting for nearly 90 years, and over 30 years, respectively, none 

of the parties are aware of even a single instance of confusion or consumer association of the 

Alpha Phi Omega or Alpha Omega Epsilon insignia with the Omega Watch marks.  

As both of the co-pending Motions for Summary Judgment commonly note, 

notwithstanding years of coexistence with nary an instance of confusion or association, 

indications are that Opposer has now decided to bully AΩE, and AΦΩ, as well as any other 

collegiate fraternity or sorority with the word Omega in its name. Omega has instituted similar 

http://ttabvue.uspto.gov/ttabvue/v?pno=85515684&pty=EXA&eno=21
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proceedings in the TTAB against the Omega Psi Phi Fraternity which has coexisted with Omega 

over 100 years, since 1911 (Proceeding No. 91197082), and the Lambda Tau Omega Sorority 

(Proceeding No. 91208652). Omega also has unsuccessfully sought an extension to oppose a 

filing of the Psi Sigma Omega Service Fraternity (Serial No. 78739642); and it successfully 

bullied Omega Delta Phi into abandoning the application to register its name (Proceeding No. 

91186613). 

As commonly noted in the co-pending Motions for Summary judgment, and especially 

considering the lack of any actual confusion, the absurdity of Opposer’s assertions of likely 

confusion caused by Alpha Omega Epsilon and Alpha Phi Omega is clear when one considers 

that in addition to these two Greek letter organizations, there apparently are dozens of other 

fraternities and sororities with the Greek letter “Omega” in their name including (1) Alpha Tau 

Omega, (2) Alpha Chi Omega, (3) Chi Omega, (4) Alpha Gamma Omega, (5) Omega Chi, (6) 

Sigma Phi Omega, (7) Kappa Omega Tau, (8) Gamma Epsilon Omega, (9) Beta Omega Phi, 

(10) Sigma Phi Omega, (11) Sigma Alpha Omega, (12) Omega Delta Phi, (13) Alpha Nu 

Omega, (14) Lambda Tau Omega, (15) Omega Chi, (16) Omega Phi Beta, (17) Gamma Phi 

Omega, (18) Sigma Omega Epsilon, (19) Alpha Pi Omega, (20) Omega Phi Gamma, (21) 

Sigma Omega Nu, (22) Alpha Sigma Omega, (23) Delta Phi Omega, (24) Delta Pi Omega, (25) 

Omega Chi Psi, (26) Sigma Kappa Omega, (27) Sigma Omega Phi, (28) Gamma Alpha 

Omega, (29) Alpha Omega, (30) Omega Tau Sigma, (31) Delta Omega, (32) Omega Psi Phi, 

(33) Psi Sigma Omega, (34) Alpha Omega Sigma, (35) Order of Omega, and (36) Omega Rho. 

Opposer even acknowledges it is aware of the existence of numerous fraternities and 

sororities with Omega in their names including, Alpha Chi Omega, Alpha Omega Epsilon, 

Alpha Phi Omega, Alpha Tau Omega, Chi Omega, Delta Phi Omega, Gamma Phi Omega,
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Lambda Tau Omega, Omega Psi Phi, Omega Delta Phi, Omega Phi Beta, Omega Phi Chi, and 

Sigma Omega Phi. See Applicant’s Exhibit 2 (Excerpts of Opposer’s response to Alpha Omega 

Epsilon Interrogatories) response to Interrogatory No. 12. 

The truly dispositive factor common to both of the co-pending Motions for Summary 

judgment is the dissimilarity of the marks; the marks simply are not similar enough to support 

any plausible claim of likelihood of confusion. When comparing the marks, “[i]t is well-

established that it is improper to dissect a mark, and that marks must be viewed in their 

entireties. . . ‘The marks are considered in their entireties, words and design.’” Coach Servs., Inc 

v. Triumph Learning, LLC, 668 F.3d 1356, 1368 (Fed. Cir 2012) (quoting In re Shell Oil Co., 

992 F.2d 1204, 1206 (Fed. Cir. 1993)). 

Thus, when comparing the Omega watch marks with the Alpha Omega Epsilon, AΩE, 

Alpha Phi Omega and AΦΩ marks, the comparison is not simply the OMEGA word in 

Opposer’s marks and the OMEGA or Ω components of the marks sought to be registered; the 

comparison must be made with the marks in their entireties.

And when comparing the marks in their entireties, we must focus on the “sound, 

connotation and commercial impression” of the marks. This is one of the fatal problems with 

Opposer’s claims common to both of the co-pending Motions for Summary Judgment. When 

viewing the opposed marks as a whole, consumers will readily recognize the insignia as 

references to a fraternity or sorority, not a reference to the Opposer or any of its products; the 

target customers are not at all likely to associate the insignia with anything other than a Greek 

letter fraternity or sorority, certainly not Opposer. As recognized by both the Courts and the 

Board, when the public encounters insignia consisting of a combination of two or three Greek 

alphabet letters, the public will recognize the insignia as a reference to a Greek letter fraternity or 
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sorority. “[U]se of various combinations of Greek letters, in the mind of the public, generally 

refers to fraternities and sororities.” Abraham, 781 F.Supp.2d at 410. Or, as the Board itself 

recently held, as a matter of law, the letters EK on hats is not likely to be confused with the 

Greek alphabet letters for the Sigma Kappa Sorority, namely, ΣK, also for hats, because such 

insignia will be “perceived as identifying both Greek letters and the name of a sorority.” In re 

New Era Cap Co., Inc., http://ttabvue.uspto.gov/ttabvue/v?pno=85515684&pty=EXA&eno=21

at p.5 (TTAB July 7, 2014). Just as EK for hats is not likely, as a matter of law, to be confused 

with ΣK for hats, so too, the ALPHA OMEGA EPSILON mark, the AΩE insignia, the ALPHA 

PHI OMEGA mark, and the AΦΩ insignia are not likely, as a matter of law, to be confused with 

the Opposer or its products.  

So this is the identical dispositive issue common to the co-pending Motions for Summary 

Judgment for which common consideration is sought: whether, as a matter of law, a multiple 

Greek letter collegiate fraternity or sorority name containing the word “Omega” or Greek letter 

“Ω” is not likely to be confused or associated with the with Omega marks and its premium-

priced high-end watches.

Dissimilarity to the extent common to the Oppositions for which consolidation is sought

is more than enough to be dispositive as a matter of law. As the Board recently held reversing a 

finding that EK is likely to be confused with the Greek letters Sigma Kappa, namely, ΣK, “the 

dissimilarity of the marks and differences in sound, meaning, and commercial impression are so 

great that they outweigh the other du Pont factors. . . . For that reason, we find the first du Pont 

factor to be dispositive.” Id. at 5-6. “[A] single du Pont factor may be dispositive.” Id. at 4 

(citing Kellogg Co. v. Pack’em Enters, Inc., 951 F.2d 330, 21 USPQ2d 1142 (Fed. Cir. 1991). 

http://ttabvue.uspto.gov/ttabvue/v?pno=85515684&pty=EXA&eno=21
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Because Omega is the same Opposer in both of the proceedings, and because both of the 

co-pending Motions for Summary Judgment for which limited consolidation is respectfully 

prayed for revolve around the identical case dispositive issue, the dictates of economy and an 

appropriate desire for uniformity of result warrant consolidation for the limited purpose of 

common consideration of the co-pending Motions for Summary Judgment.

As TBMP § 511 provides, consolidation is appropriate in cases involving common 

questions of law or fact especially in consideration of savings in time, effort, and expense, which 

may be gained from consolidation when consolidation is not likely to cause any prejudice or 

inconvenience. See also Regatta Sport Ltd. v. Telux-Pioneer Inc., 20 USPQ2d 1154 (TTAB 

1991) and Estate of Biro v. Bic Corp., 18 USPQ2d 1382 (TTAB 1991). Fed. R. Civ. P. 42(a), as 

made applicable by Trademark Rule 2.116(a), provides that when actions involving a common 

question of law and fact are pending before the Board, it may order all the actions consolidated, 

and it may make such orders concerning proceedings therein to avoid unnecessary costs or delay. 

S. Industries Inc. v. Lamb-Weston Inc., 45 USPQ2d 1293, 1297 (T.T.A.B. 1997). Consolidation 

is most often appropriate where both proceedings involve the same mark and virtually identical 

pleadings. Id.; see also Target Brands, Inc. v. Artificer Life Corp., 2014 TTAB LEXIS 203

(TTAB 2014) (cases consolidated because the marks at were the same, opposer filed identical 

notices of opposition and presented its cases on nearly identical records); Ritchie v. Simpson, 41 

USPQ2d 1859 (TTAB 1996) (cases consolidated despite variations in marks and goods because 

notices of opposition were virtually identical and presented common questions of law and fact), 

rev’d on other grounds, 170 F.3d 1092 (Fed. Cir. 1999); Regatta Sport Ltd. v. Telux-Pioneer 

Inc., 20 USPQ2d 1154 (proceedings involving substantially identical issues of law and fact); 
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M.C.I. Foods, Inc. v. Brady Bunte, 2008 TTAB LEXIS 9 (TTAB 2008) (cases consolidated since 

they involved identical parties, an identical registration, and related issues).

That is the case here. Both sets of Oppositions involve essentially identical issues, and the 

co-pending Motions for Summary Judgment revolve around the identical dispositive issue. The 

limited consolidation provides economy for the Board, insures uniformity of result, and will be 

equally advantageous to all parties. Limited consolidation, solely for the purpose of common 

consideration of the co-pending motions will avoid the duplication of effort, loss of time, and the 

extra expense involved in separately addressing essentially identical co-pending motions. See 

World Hockey Association v. Tudor Metal Products Corporation, 185 USPQ 246, 248 (T.T.A.B 

1975); see New Orleans Louisiana Saints LLC v. Who Dat? Inc., 99 USPQ2D 1550 (TTAB 

2011) (if multiple oppositions plead the same claims, the Board may consolidate for consistency 

and economy).

CONCLUSION

Because Omega is the same Opposer in both of the proceedings, and because both of the 

co-pending Motions for Summary Judgment for which limited consolidation is respectfully 

prayed for revolve around the identical case dispositive issue, the dictates of economy and an 

appropriate desire for uniformity of result warrant consolidating for the limited purpose of 

common consideration of the co-pending Motions for Summary Judgment.

ACCORDINGLY, we pray for consolidation of Omega, S.A. (Omega AG)(Omega Ltd.)

v. Alpha Omega Epsilon, Inc., Opposition Nos. 91214449 (Parent) and Omega, S.A. (Omega 

AG)(Omega Ltd.) v. Alpha Phi Omega, Opposition Nos. 91197504 (Parent) for the limited 

purpose of common consideration of the co-pending motions.
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Respectfully requested, 

/jackawheat/
Jack A. Wheat
Mari-Elise Taube
STITES & HARBISON PLLC
400 West Market Street, Suite 1800
Louisville, Kentucky  40202-3352
Telephone: (502) 587-3400

Counsel for Alpha Omega Epsilon

CERTIFICATE OF SERVICE AND ELECTRONIC SUBMISSION

I hereby certify that a true copy of this item, ALPHA OMEGA EPSILON’S MOTION 

FOR SUMMARY JUDGMENT is being filed electronically with the U.S. Patent and Trademark 

Office using the ESTTA service, and a copy has been served on counsel for Opposer by mailing 

said copy this 9th day of October, 2014, via First Class Mail, postage prepaid, to:

Jess M. Collen
Thomas P. Gulick
Oren Gelber
COLLEN IP 
The Holyoke-Manhattan Building 
80 South Highland Ave.
Ossining, New York 10562

/jackawheat/_____________
Jack A. Wheat
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